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Committee Report 


January 17, 1955 


COMMITTEE ON SOCIAL SECURITY 


The third meeting of the Social Security committee was called 
to order by Chairman Clark on January 17, 1954. Roll call was 
taken with the following members being present: Clark, Nelson, 
Beck, MacDonald, Lee, McOmber, Smith, Tange, Wetzsteon, Goan, 
Howard, and Sippel. 


It was moved and seconded the reading of the minutes be 
dispensed with. 


House Bills No, 38 and 39 were brought before the committee 
for consideration, It was moved by Lee, seconded by MacDonald 
that House Bills 38 and 39 be referred to a subcommittee for 
further study, Motion carried, Chairman appointed MacDonald 
as Chairman, Smith and Lee as the sub=committee. 


Being no further business it was moved and seconded that the 
meeting adjourn, Motion carried. 


aa" _, 
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ee Clark, Chairman 


January 21, 1955 


COMMITTEE ON SOCIAL SECURITY 
A meeting of the Social Security Committee was called to order by Chairman 
Clark on January 21, 1955 with the following members being present: Clark, 
Nelson, Beck, “acDonald, Tobin, Cumming, Lee, McOmber, Bricker, Smith, Tange, 
Wetzsteon, Goan, Howand and Sippel. 
House Bills No. 38, 39 were brought to the attention of the committee for 
consideration, A public hearing was held with the following men for and against 
the bills. 
Mr. Smith, member of the committee discussed the purpose of the bill. 
Mr. Chadwick W. Smith, Attorney for the Unemployment Compensation Commisstion. 
Mike Murphy, Statistician for the Unemployment Compensation. 
Don Merrit, Unemployment Compensation. 
John Fause, State Administrator of the Public Welfare 
Robert Corrett, Montana Power Company and Anaconda Copper Mining Company. 


Sam D, Goza, representing the Kalispell, Whitefish, Great Falls, Silver Bow, Helena, 
Bozeman employment association & the Western Montana Lumber Association. 


Norman Blevins, Association Secretary Lumbermans dealers. 

M. E. Evanson, Associate Industries, Billings 

Milton Gunn, . 

James Umber, President State Federation of Labor. 

Mr, Gardner, representing 10,000 Mine Mill Association 

Mr, Sullivan, Commissioner of Labor and Industry 

Albert Root, Unemployment Compensation Association 

Testimony attached. 

House Bills 38 and 39. A motion was made by Smith, seconded by Cumming that 
furthur action be postponed until the next meeting as the subcommittee was not 
ready to report. Motion carried. 


House Bills 41 and 60. It was moved by Tobin, seconded by Cumming that these 
bills be held for furthur action until the next meeting. 


Being no furthur business the meeting was adjourned. 


Clark Chairman 


Janua ry 24, 1955 


COMMITTEE ON SOCIAL SECURITY 


A meeting of the Committee on Social Security was called to order 
by Chairman Clark on January 24, 1955 with the following members 
present: Clark, Nelson, Beck, MacDonald, Tobin, Cumming, Lee, 
McOmber, Bricker, Tange, Wetzsteon, Goan, Howard and Sippel, 


House Bills No. 38 and 39 were brought to the attention of the 
committee, Representative MacDonald gave the subcommittee 
report on these bills. Mr. John Sasek also appeared on behalf 
of House Bill 39. Mr. Alfred Dougherty, Legal council of 
Legislative Council and Mr. Burr, President of the Legislative 
Council also appeared, 


After considerable discussion MacDonald moved that House Bill 39 
be amended by striking out all of Section 4. Motion was seconded 
by Bricker, Motion carried. 


MacDonald ttoved that House Bill 38 do pass. Motion seconded 
by Bricker and carried. 


A motion was made by Lee, seconded by Bricker that furthur action 
on House Bills 41 and 60 be postponed until the next meeting. 
Motion carried. 


Being no furthur business the meeting adjourned. 


February 10, 1955 


A meeting of the Committee on Relief and Social Security was 
called to order in Room 401 of the Capitol Bldg. at 3:30 P.M. by 
the Chairman, Senator Robins, with all of the members present. 


House Bill No. 38 was considered. After some discussion, 
Senator Hofland made a motion that House Bill No. 38 be concurred in. 
Senator Wenz seconded the motion, which was then voted on and passed 
by unanimous vote. 


Mr. John Sasek appeared before the committee and gave some of 
the background of the Public Employees' Retirement System. 


"ve have been in existence since July 1, 1945. It is a State 
Department; it was set out to be a Retirement System for the State 
employees. The law was taken from California. As time goes on, 
we find we must amend the law to fit into the picture here in Montana." 
Mr. Sasek said that when the law was adopted the employer's contri- 
bution was not as high as in California. He said the State pays 
3.4% into the system, He said the employees pay on a graduated scale 
depending on the age. Mr. Sasek said that under the system, every 
political subdivision outside of a State Agency must contract with 
the system. He said women pay higher rates than men. He stated 
further that they have 55 counties out of 56 contract with them. 

All of the employer's contributions go into a "Pool and Mingled 
Fund". 


Mr. Sasek said that at the time the Retirement System went into 
effect, it was the only thing these people could get. He said the 
cities, counties, school districts, and irrigation districts are 
all contracting agencies. 


Mr. Sasek said that they have a Board consisting of five members. 

They invest their money in Montana. He said they are restricted by 
law so that they can't do anything risky. He said that a Retirement 
System to be complete must have three things, death benefits, disa- 
bility benefits and superannuation to old age. He said disability 
benefits are industrial and ordinary. "We use the Industrial Acci- 
dent Board as an offset." He said they didn't feel they could do 
away with the offset yet. 


Mr. Sasek said that after ten years, if a person has a disability 
not caused by the job, that person may apply for and receive retire- 
ment from the system. 


Mr. Sasek said that the years that a man has contributed on 
are used as a basis for his Retirement. He said further that as 
long as they are going to work, they contribute now. 


Page 2, 


Senate Bill No. 168 was considered. It was brought out that 
the Comptroller General ruled that they are State Employees. Colonel 
Thode of the National Guard stated that they can only belong to 
one system. He stated further that if they were to be covered by 
coe the employers! share would be about $30,000. a year out of 
the State. 


_ Mr.Sasek said that in the past they have been excluded on the 
basis of not being paid by State Warrants. 


House Bill No. 39 was considered, and Mr.Sasek gave some expla- 
nation of this bill. An amendment was suggested as follows: Amend 
in Line 14, Page 12 of the Original Bill after the word "circum- 
stances" by striking the "period" and inserting in lieu thereof a 
"semicolon" and the following words: "provided however, that the 
provisions of this act shall not apply to coveragé under Uld Age- 
and ourvivors insurance, ee ee 


Senator Hatch made a motion that the amendment to House Bill 
No. 39 be adopted. Senator McGowan seconded the motion, which was 
then voted on and passed by unanimous vote. 


Consideration of House Bill No. 39 was then passed for the day. 


Senator Brownfield made a motion that Senate Bill No. 168 
Do Pass. Senator Working seconded the motion, which was then voted 
on and passed by unanimous vote. 


Following a motion duly made and seconded, the meeting was 
adjourned. 


Chairman 
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I. introductory Infcrmation 


» Created by law enacted by Tzenty-Ninth Legislative Assembly on Marsh 16, 1945. 
Became 2ffective as a state department on July 1, 1945. 
» One of three state retirement systems in Montana ” (Others: Teachers, Highway Patrol) 
, Administered by Board of Administration consisting of five members. 
1, Three public employee members; two members from public at large. 
2. Serve for terms of five years (1953) 
3. Meet on third Thursday and Friday of each month. 
4, Appreve all beneYit claims, expense claims ani investments. 
do All reimbursed for actual expenses with additional oer diem fer two nembers 
from public at Large 
E. Office operated by Secretary Cappeinted by Board of Administration 
ie Actuarial work under advisory control by Consulting Actuary. 
« Accounting eperations under supervisory control ef Chief Accountant. 69) 
F, Tnvestaents 
1. Montana Munisipal Bends 
2. U. S. Gevernment Bonds 
3. Guaranteed Real Estate Mortgages on Montana Property (VA & FHA!‘ 
4, Subject te approval of State Beard of Lands & Investments since July 1, 1953. 
G., Growth of Membership 
1. 1,677 in 1945-46 (State Employees Only) 
2. 2,864 in 1946-47 (State); o7 County; 203 City; 46 Sehorl District; <0 Other 
Total 3 9 230 > 


OOW > 


3. 5,130 in 1947-48. (All Agencies) 
4. 6,062 in 1948-49. " x 
5, 8,894 in 1949-50. " « 
6. 8,124 in 1950-52. 9" 
7. 8,922 in 1951-52. " _ 
8. 9, "718 in 1952.53 it ‘ 


9.10,188 in 1953-54." : 
H. Aasete as of July 1, 1954--39,182,971.92. 
I. Growth of Benefits: 
1. From one in 1945-46 te 1,423 4a L933. 54. 
J. Coverage 
1. All state departments 
Fifty-five (55) counties 
Forty-nine (49) cities 
Ninety-one (91) sehool districts 
Twelve (12) county high schools 
Three (3) frrigation districts 
Two (2) city water departmen?s 
Two (2) public health districts 
rstan maintained by Joint contiibitlens -f amolevers ans 
. Employer contributi On 0 SS fer ener iy. 9<5. whe 
. Employee contributions vars accord oer Steg an as 
a, From 3% at age L: iu Se. ah” Se et 
b. From 3.5% at age i3 te 3.35 at age cr ol Dom Sf tilee. 
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a- Death Zonefit 
=. sumo Sum cerecit 
a. Neturn of ati memoershins onnteoibutceng at ooterest 
b. One month’s salary added to (a) for each year of cr 
six years of service 
2. Monthly Surviver Annuity to Beneficiary 
a. Available to al2 beneficiaries of members who die before retirement and 
who have at least ten (10) years of creditable service. 
b. Beneficiary has ninety (90) days after death ef member to elect either 
this surviver anmity or lump sum benefit. 
c. Based on beneficiary's age at the time cf member's death and his accum.- 
lated credits in retirement system at time of death-~prior service 
and contributions. 


edited service thmugh 


B. DISABILITY BENEFITS: 


l. Induatrial Disability Retirement 

&. Available to members immedfately upon employment regardiess of age or 
service, 

b, Disability must be permanent cr ef uncertain duration, 

e. Disability mst arise out of and in course of public empleyment.. 

d. Provides fifty (50) per cent of final compensation per year based on “he 
average salary during the three highest years of ecntributions 

e. Industrial Accident Eoard compensation is used as an erf-set on retivre~ 
ment. payments during their period ef award. 

£, Provides survivor sptien berefits to beneficiaries if elected by member 
the same as for service retirements. 


2. Ordinary Disability Retirement 

a. Requires ten (10) yeare of service credit, 

b. No age requirnent for benefit. 

ec, Disability mst be permanent or of uncertain duration. 

d. Guarantees at least twenty-five (25) ner cent of final compensation of 
member per year based on three highest years 2f contributions-— 
for members retired under sixty (60) years ef age. 

e. Provides same retirement at GO «o 65 yoare of age to member as weuld oe 
available under service retirement at sixty-five (6%) years of age. 

f. May earn the difference between tis retirement ami finai compensation 
winle under cetiremen, before affecting disabLlity retirement 


re) 


“ Service Retirement: 


1. Voiuntary Retiremen: 
a. As early as sixtieth birthday if member has ten (10) years of credit. 
b, Basie retirement withsut any disecunt availatle at 65 years sf age. 
sc. Approximates ly70th for each year of creditable service ag benefit. 
2. Compulsory Retirement 
a, At age of seventy (7C) years if nember is not continued in service. 
o Provides ninimum benefit of 340 00 ner renth fer member whe has ortor 
service creiit andiocctiss final cemmenention averaged 280 CO ar nore 


per conta. 
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3, Gharantegs annuity based in ceniclbuticns to retirement system fer 
these net having prisr secvice erecit. 


(1) Seuadule of ennulty benefits according te age for male members 


Age of Monthly Benefit 
Member Per $1000.00 


60 $12.36 
61. 42.,96 
62 13.16 
43 13.60 
ob 14.04 
6& 14-52 
66 15.05 
o7 15.58 

ea 15.16 
59 16-78 
70 areas 


III. REPUND OF CONTRISUTICNS 


A. Cne bundred per vent refund of all ccntaibuticns pea termination 
af service to all members naving ten 10) or mere years 
pen . 
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B. Ninety (9C) per sent refund of alt 
of serviee io ali member: 
o8 service credit, 


eatribuiicse pon termination 
aving Leus than ten (10) jears 
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2, tisy borrow up to twenty-five 204) par a * ali mpatributions 
upon Lermanaticon aE serviced with ben (10) or more years 
of get ive “ithous laswag “eated pees toward retirement . 
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SECTION I. (68-102) Definitions: 

(d) "Public Agency" ~ (Page 2, Lines 19 end 20) Clarification of Public 
Agency definition for administrative purposes so that voluntary agencies of public 
officials and housing authorities do not request or expect to qualify for membership 
because of receiving their suppor*® from taxes indiraectiy. 

(f) "State Emloyee". (Page 3 Lines 30 through 39) Redefines State employee 
so that members appointed to state boards or cormissions, who serve intermittently 
and on a per diem basis, are not eligible for membership in retirement system. Does 


not exclude elected board members such as county commissioners and city aldermen. 


(C:mpanion provision to Section 68-203 (1) page 8, lines 64 and 65) 

"Temporary Employee" {Page 3, line 40) Deletes provision relating to tempor- 
ary employees as a classification of public employees and provides coverage for any 
employee hired by state or political subdivision. Clerks have had constant difficulty 
in distinguishing such emphoyees and many regular employees have been axcluded or delayed 
in coverage hbecaurs of this classification. “Companion to fat! being deleted page 6, 
line 139). 

in} "Pejor Service" Chants of date for prior tervico termination from January 
1, 1945, to Tey 1, 1945, in this section vag vot amended tn 1991 along with other 
provisions relating to préier survien chus osing in conflics and in need of correction. 
‘a "Comorsatisn Tarnsbis? /Pece 4, liaca 29 throwh 95). ELinirates 
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on the differance batetean tha f4 

including the 3% empleyer share [23 ont of 39 state retiremens plans nave no salary 

ceiling limitations.) -— Sepetiates sentaioey. a 
(ai) "Temmorary employee" (rage 6, line 139}. Doletas “provisioa relating to 


"temporary employee" and is compunion to axplanaticn of nage 3, line 40) 


SECTION II. Membership: 
(a) Page 6, line 5. Makes all pudlic emplorses members on the first day of 


employment with exception of those excludsd in Secticu 3, effective July 1, 1955. 


SECTION III, Ineligible Members. (Pago S, lines 64 through 68.) (1) Excludes ap- 
pointive members of boards and comiuscsions. Companton to Section 1 (f} defining state 
‘ employea. 

{j) Gives public employees sixty {40° er more ycars of 2fe right to elect 
membership or stay out if they feel membership will not be long enough to provide 
them with any benefits. 
SECTION IV. Powers and Duties of Board of Administration. a) "Prior Service" 
(Page 12, lines 132 through 13¢) Repeals “Whipps’ Amantment“of 1951 ard provides that 
prior service may be granted to senbers only after esatributing to retiremeat system for 


at least three (3) years. Credit will os given for ce, peter service without cost te 
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member after a metbar hac a tetal of ten {LM vcore of siditable ceriies and three 13) 


years of membersnip contributions. 
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39 state retirement systems give Ad1 refund of contributions yith interest; 16 states 
give a full refund of contributions, Montana now roquires at Least ten years of service 
fer only a refund of contributions szithout Interost. 

(o) (Page 17, lines 124 through 128). Nev esction which ellows for transfer of 
inactive members’ contributions to pension accumulation fund of retirenent system 
rather then have it lost through escheat te general Sind. Similar provigton enacted 
for Teachers’ Retirement System in 1953 and timely now since Public Employees’ Retirement 
Fund will be ten (10) years cld un ‘uly 1, 1955. 
SECTION VI, VII AND VIII. Disabil: ty Retirements, {a, b, and c.)(Peges 17 and 18) 


Provide that all members retirad um 2r a disability retirement may be subject to a med- 
ical examination at expense of Board 2f Adwinistration. Law now provides that members 
of sixty (60) years of age and over cinnot be examined under any circumstances and may 
return to full employment and dray a cisabslity rettromert. inly age 60 years deleted. 


SECTION xX. Death Benefit. (Page 19 lire 15.) Replaces present words of "lesser 


which is a lessor retirement allowance ray mos be ceslicied for a death benefit iff he 
dies before the end of feur (4) menthe «c now alloved oy law. 
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SECTION XT1. Masri Salary Considercd. (Page 20, lines 3 through 5) Companion 


provision to all previous emendricnts aliminating $415.66 monthly salary ceiling for 


contributions. Should be amendad to read: "From ara after “wig 1, 1955." | 


SENATE COMAITTEER CN 


RELIEF AND SCCIAL SECURITY 


February 15th, 1954 


The Senate Committee on Relief and Social Security 
met at recess in Room 401 at approximately 12:30 P. M. 
Chairman Robins called the meeting to Order and all members 
were present with the exception of Senator \Nesvig. Before 
the meeting was over Senators Goodwin and Working were 


excused. 


Mr. John Sasek of the State Employees Retirement 
System presented all membérs with an explanation sheet on 
House Bill No. 39 and he explained each section and answered 
questions regarding different parts of the biil. 


Following Mr. Sasek's explanation of House Bill No. 39 
Senator Hofland made a motion. that the Committee concur in 
House sill 39, which was seconded by senator B5rownrield. The 
vote was unanimous, 


Hofland then made a motion to adjcurn the meeting, 
which was seconded by Wenz and the vote was unanimous, 


CHAPTERS 90-91 


SESSION LAWS 


guilty of a misdemeanor for each violation of the pro- 
visions of this chapter or for each act relating to the prac- 
tiee of veterinary medicine in this state, and upon convic- 
tion shall be punished by a fine of not less than two hun- 
dred dollars ($200.00) nor more than five hundred dollars 
($500.00), or by imprisonment in the county jail for not 
less than thirty (30) days nor more than siz (6) months, 
or by both said fine and imprisonment. Any person con- 
victed a second time for any violaiton of this chapter shall 
be punished by both such fine and imprisonment. The dis- 
trict court shall have jurisdiction of all prosecutions 
brought hereunder.’’ 


Section 11. Severability. If any section, subdivision, 
sentence or word of this act shall be determined by a eourt 
of competent jurisdiction to be unconstitutional or inoper- 
ative, it shall not affect the remaining portions of this act. 


Section 12. Repealing Clause. All acts and parts of 
acts in conflict herewith are hereby repealed. 
Approved March 1, 1955. 


CHAPTER 91 


An Act to Amend Section 32-1608, Revised Codes of Mon- 
tana, 1947, Relating to Contracts for Work on State 
Highways by the State Highway Commission and Au- 
thorizing the Montana State Highway Commission to 
Enter Into Contracts With Any Board of County Com- 
missioners of Any County, to Acquire Rights-of-way, 
Survey and Construct Federal Farm to Market, See- 
ondary or Feeder Roads Within Such County by Such 
Method or Methods as May be Agreed Upon by the State 
Highway Commission and Such Board of County’ Com- 
missioners, and Repealing All Acts and Parts of Acts in 
Conflict Herewith. 


Be it enacted by the Legislative Assembly of the State of Montana: 


Section 1. That section 32-1608, Revised Codes of Mon- 
tana, 1947, be, and the same is hereby amended to read 
as follows: 


**32-1608. (1790) Contracts, How Awarded. All con- 
tracts for work on state highways shall be let by the state 
highway commission, except as hereinafter provided. When 
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e estimated cost of any piece of work shall exceed one 
usand dollars ($1,000.00), it shall be the duty of the 
e highway eommission to let such contract by com- 
Fctitive bidding, upon such notice and upon such terms as 
e commission by its rules and regulations preseribe; pro- 
ded that if the commission shall find such work may 
fhe done and performed by force account or by day’s labor 
‘a more efficient manner, it may so conduct the work, 

nd provided further that the commission may use convict 
por as, in its judgment, is deemed proper. A contractor 
pon being awarded a contract for construction, improve- 
ent, maintenance or marking upon a state highway, and 
efore entering upon such work shall execute to the State 
Montana a bond to be approved by the commission, and 
#o be conditioned for the faithful discharge of its duties 
Binder such contract. Provided, however, that on any high- 
ay construction work, which is financed in whole or in 
art by federal funds, and the secretary of commerce of 
he United States of America shall affirmatively find that 
nder the circumstances relating to a given project some 
ther method than competitive bidding is in the public 
terest, the state highway commission is authorized and 
mpowered te enter into contracts with any board of county 
ecommissioners of any county, whereby such county is au- 
horized to acquire rights-of-way, survey and construct 
arm to market, secondary or feeder roads within such 
ecounty, by force account, unit price or otherwise, as may 
& be agreed upon by said state highway commission and said 
meboard of county commissioners.’ 


Section 2. All acts and parts of acts in conflict here- 
rith are hereby repealed. 


Approved Mareh 1, 1955. 


CHAPTER 92 


n Act to Amend Section 68-102, Revised Codes of Mon- 
tana, 1947, Relating to Definitions of Terms Used in the 
Public Employees’ Retirement Act by Redefining the 
Terms ‘‘Publie Ageney’’, ‘‘State Employee’’, ‘Prior 
Service’’ and ‘‘Compensation Earnable’’; and Repeal- 
ing Subsection (ai); to Amend Section 68-202, Revised 
Codes of Montana, as Amended by Section 2, Chapter 
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CHAPTERS 61-97 


Except, may use 


county boards 
on certain roads 
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186, Laws of Montana, 1951, Relating to Who Shal 
Become Members of the Public Employees’ Retiremeti 
System; to Amend Section 68-203, Revised Codes 6 
Montana, 1947, Relating to Who Are Ineligible for Mem’ 
bership in the Public Employees’ Retirement Systeni 
to Amend Section 68-501, Revised Codes of Montang 
1947, as Amended by Section 4, Chapter 186, Laws 
Montana, 1951, and Section 1, Chapter 225, Laws © 
Montana, 1953, Relating to Prior Service Credit to :bé 
Granted to Members of the System; to Amend Sectioi 
68-701, Revised Codes of Montana, 1947, as Amended 
Section 2, Chapter 176, Laws of Montana, 1953, Relatin 
to the Management of Inactive Accounts; to Amend Seé 
tion 68-1001, Revised Codes of Montana, 1947, Relatin: 
to Medical Examinations of Members Retired for Dis 
ability; to Amend Section 68-1002, Revised Codes ¢. 
Montana, 1947, Relating to the Reduction of Allowance 
of Disability Beneficiaries; to Amend Section 68-1003 
Revised Codes of Montana, 1947, Relating to Effect 6 


**§8-102. Definitions. The followimg words and phrases efinitions. 
ed in this act, unless a different meaning is plainly in- 
icated in the context, shall have the following meanings: 


(a} ‘Retirement system’ shall mean the ‘public em- “Retirement 
loyees’ retirement System’ created by this act. system. 


(b) ‘Contracting city’ shall mean any municipal cor- «contracting 
oration in the state which has elected to have all, or any ‘°'*- 
part of its employees become a part of the retirement system 
fand which has contracted with the board for such purpose. 


(ce) ‘Contracting county’ shall mean any county in the ‘Contracting 
ate which has elected to have all or any part of its em- er 
loyees become a part of the retirement system and which 

as contracted with the board for such purpose. For the 

urpose of applying the provisions of this act to counties, 

herever in this act reference is made to ‘city,’ ‘contraet- 

og city,’ ‘eity employee,’ ‘city clerk,’ ‘municipal corpora- 

m,’ or ‘legislative body’ of any city or municipal corpora- 

Refusal of the Disability Beneficiary to Submit to Med a such words spall i construed a ten: nec, 

ical Examination; to Amend Seetion 68-1101, as Amenié: a. 28 “county, F contenetiie: eonuby (.« SOunLy. employee,’ 

ed by Section 7, Chapter 186, Laws of Montana, an county clerk,’ ‘county’ or ‘board of county commissioners 

Section 2, Chapter 225, Laws of Montana, 1953, Relating f any county. 

to the Effect of an Election of a Joint Life Annuity Op’ 
tion on a Death Benefit; to Amend Section 68-1303, Re 
vised Codes of Montana, 1947, Relating to Exemption 
Retirement Fund Benefits From Execution, Garnish: 
ment, Attachment, Assignment or State or Municipa 
Taxes; to Amend Section 68-1306, Revised Codes of Mon 
tana, 1947, Relating to the Ineligibility of Retired Mem: 
bers for Retirement Allowance While in State Service 
to Amend Section 68-1308, Revised Codes of Montan 
1947, Relating to Compensation Considered for Retir 
ment Contributions; and Directing That Invalidity o: 
a Part of This Act Shall Not Affect or Impair the Re 
mainder, Making This Act Effective Upon Its Passage 
and Approval and Repealing All Acts or Parts of Acts 
in Conflict Herewith. : 


Be it enacted by the Legislative Assembly of the State of Montana 


{d) ‘Public agency’ shall mean any public district or 


; i “Public agency.” 
ther local authority supported in whole by public taxes. 


{e) ‘Contracting public agency’ shall mean any public “Contracting | 
gency in the state which has elected to have all or any BEPLS eens 
fart of its employees become a part of the retirement 
@system and which has contracted with the board for such 
rpose. For the purpose of applying the provisions of 
his act to public agencies, whenever in this act reference 
made to ‘city,’ ‘eontraeting city,’ ‘city employee,’ ‘city 
lerk,’ ‘municipal corporation,’ or ‘legislative body’ of 
my city or municipal corporation, such words shall be 
strued to read, respectively, as ‘public agency,’ ‘econ- 
eting publie agency,’ ‘public agency employee,’ ‘sec- 
ary of governing board or analogous authorized em- 
yee of the public ageney,’ ‘public agency,’ or ‘governing 
oard or head of a publie agency not managed by a board.’ 


Amending Section 1. That section 68-102 of the Revised Codes of e(f} ‘State employee’ means any person employed by the “State 
clause. Montana of 1947 and section 1, chapter 186, laws of Mo te in any eapacity whatever and whose salary is paid °™Plovee- 


tana, thirty-second session, 1951, be, and the same ar 
hereby amended to read as follows: 


ther by warrant of the state auditor and from the fees 
income of any department or agency of the state, ex- 
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cepting all elective and all appointive officers, court com 
missioners, and the members of any state board or com 
mission who serve the state intermittently and are pat 
on a per diem basis (except as herein otherwise provide: 
‘State employee’ means further any employee under direc 
state supervision or functional state supervision as ce 
tified by the head of the state department concerned ait 
approved by the board of administration of the publi 
employees’ retirement system, who is paid either fully 
in part from federal funds, but is not subject to the fede 
retirement system. 


-system, and allowable as provided in subdivision (h), sec- 
ion 68-501. Employees of a contracting city shall receive 
redit for prior service only if the election of the contract- 
fing city to participate in the public employees’ retirement 
-act is filed with.the board on or before, but not after 
July 1, 1950. Notwithstanding the sentence preceding, 
prior service’ as applied to a person, employed by the 
state, including the university, who became a member while 
mployed on a part-time basis, because of amendments to 
his retirement act, or as applied to a person who became 
member prior to said amendments, because of a change 
the employment status to a full time basis, shall mean 
il state service rendered before the effective date of said 
nembership. 


(g) ‘Head of department’ means the head of any d 
partment, institution or branch of the state service wh: 
directly pays salaries out of its income or which preparg 
approves, and submits salary statements of its employe 
to the state board of examiners, state auditor and st 
treasurer for payment. 


(n) ‘Continuous service’ as applied to ‘prior service’ 
hail mean all prior service, regardless of interruptions in 
ach service, and as applied to service as a member shall 
nean uninterrupted employment in state service except as 
rovided by subdivision (h) section 68-501, and, except 
ethat when for any cause whatever, a member discontinues 
tate service but subsequently re-enters such service within 
hree (3) years from the date of the discontinuance, such 
iterruption shall not be deemed to break the continuity 
f service. 


(bh) ‘Member’ shall mean any person included in thi 
membership of the retirement system set forth in secti 
68-202 and not excluded in section 68-203. 


(i) ‘Board’ shall mean the ‘board of administratio 
created in this act. 


. (j) ‘Retirement fund’ shall mean the ‘public employee 
retirement fund’ created and established in section 68-40 


{k) ‘State service’ shall mean service rendered as 
employee, hired or appointed, of the state or its universt 
or any of the colleges, schools, components or units the 
for the purpose of this act, service rendered as an employ. 
of any contracting city for eompensation, and, for t 
purposes of this act, a member shall be considered as be 
in ‘state service’ only while he is receiving ecompensat 
from the state, or its university as aforesaid or the co 
tracting city for such service, except as provided in sub: 
division {f) of section 68-501. : 

(1) ‘Prison employee’ for the purpose of the retire 


system, means persons appointed by the warden of 4% 
state prison or by the state board of prison commissione’ 


(0) ‘Beneficiary’ shall mean any person in reeeipt of 
pension, annuity, retirement allowance, death benefit or 
any other benefit provided by this act. 


:(p) ‘Compensation’ shall mean the remuneration paid 
n.cash out of funds controlled by the state, the university 
yr the contracting city, plus the monetary value as de- 
ermined by the board of administration, of living quarters, 
oard, lodging, fuel, laundry and other advantages of any 
ature furnished by the state, the university, or the con- 
eting city to a member, in payment for services. 


(q} ‘Compensation earnable’ by a member shall mean 
he average monthly compensation as determined by the 
rd upon the basis of the average time put in by mem- 
ers in the same group or class of employment and at the 
ame rate of pay, it being assumed that during any absence 
d member was in the position held by him at the be- 
ning of the absence: and provided that compensation 
eived by a member subsequent fo July 1, 1952, in excess 


(m) ‘Prior service’ shall mean all state service render 
before the first day of July, 1945; and all state servi 
rendered as an employee of a contracting city before 
effective date of the city’s participation in the retirem 
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of five thousand dollars ($5,000.00) per annum may be 
used as a basis of compensation for the purpose of this 
retirement system if (a) he contributes normal contribu 
tions on the excess of such salary subsequent to July 1 
1952, over five thousand dollars ($5,000.00) to his in 
dividual account in the annuity savings fund and (b) h 
contributes three per cent (3%) of the excess of his salary 
subsequent to July 1, 1952, over five thousand dollars ($5, 
006.00) to the pension accumulation fund of the retiremen 
system. 


(z) ‘Annuity’ shall mean payments for life derived 
from contributions made by a member as provided in 
this act. 


(aa) ‘Retirement allowance’ shall mean the pension plus 
the annuity. 


(ab) ‘Death allowance’ shall mean payments for life, 
or until remarriage, or until the youngest child shall attain 
the age of eighteen (18) years, as provided in section 
68-1101. 


(r) ‘Final compensation’ shall mean the average annua 
compensation earnable by a member during any three {3 
consecutive years upon which normal contributions hay 
been made, said years to be chosen by the member. 


(ac) ‘Actuarial equivalent’ shall mean a benefit of 
equal value when computed upon the basis of such mor- 
tality tables as shall be adopted by the board, and interest 
at a rate to be annually determined by the retirement board 
compounded annually, subject to subdivision (}), section 


s) ‘Regular interest’ shall mean the average interes 
(s) egular in n : 68-501. 


earned on investments made hereunder, compounded a 
each June thirtieth, subject to subdivision (j} section’ 
68-501 plus such additional interest as the board ma 
credit from year to year in accordance with the provision 
of this act. : 


(ad) ‘Retirement’ shall mean withdrawal from active 
service with a retirement allowance granted under the pro- 
‘visions of this act. 


(ae) ‘Disability’ and ‘incapacity for performance of 
duty’ referred to herein as a basis of retirement, shall mean 
“disability of permanent duration or disability of extended 
and ‘uncertain duration, as determined by the board on 
the basis of competent medical opinion. 


(t) ‘Normal contributions’ shall mean contributions b ; 
members under the provisions of seetion 68-701 (g) to (n)* 
both inclusive. 


(a) ‘Additional contributions’ shall mean contributions 


by members under the provisions of section 68-701 (k). (af) ‘Actuary’ shall mean the actuary regularly and 


“eontinuously employed on a full or part time basis, by the 


(v) ‘Aecumulated normal contributions’ shall mean th fan : 
board of administration. 


sum of all the normal contributions standing to the credi 
of a member’s individual account, together with the regula: 


(ag) ‘Benefit’ shall be the retirement allowance, death 
interest. thereon. 


‘allowance, death benefit or refund of accumulated eon- 


Cw) ‘Accumulated additional contributions’ shall mea ‘tributions provided by this act. 


the sum of all the additional contributions standing to the 
eredit of a member’s individual account, together with the. 
regular interest thereon. ; 


. (ah) ‘Fiscal year’ shall mean any year commeneing with 
- duly first and ending June thirtieth next following. 


Seetion 2. That section 68-202 of the Revised Codes of 
Montana, 1947, as amended by section 2, chapter 186, laws 
. of Montana, thirty-second session, 1951, be, and the same 
_is hereby amended to read as follows: 


(x) ‘Accumulated contributions’ shall mean accumulated, 
normal eontributions plus any accumulated additional con- 
tributions standing to the credit of a member’s account. 


“*6§8-202. Members — Re-entry Into State Service — 
School District Employees: 


(a) From and after July 1, 1955. All employees shall 
ecome members on the first day of employment. 


(y) ‘Pension’ shall mean payments for life derived from 
contributions made from the state controlled funds, or in 
the case of members from contracting cities from the funds: 
of such cities, as provided in this act. : 
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fe} Employees serving on a part time basis unless such 
ployees are members at January 1, 1946, or any time 
mployment after that date on a part time basis, or 
Filess such employment is regular and continuous and in 
‘6-opinion of the employing power will extend for more 
han one (1) year, and requires service for at least one- 
f (14) the time required of employees in the same group 
@eyclass, serving on a full time basis. Any employee who 
24 member at January 1, 1946, and who is serving on a 
+ time basis not requiring at least one-half (14) the 
me required of employees in the same group or class 
ing on a full time basis, may elect to terminate his 
mbership in the system. Any employee so selecting shall 


Tee oe become a member unless he has had an original electioz 
exception. of exemption from membership and his state service Wa) 
not interrupted by a break of more than one (1) month 
A seasonal employee who has had an original election 6: 
exemption from membership will not be subject to thi 
requirement regarding the break in service while contints 
ing in his original employment and employed on a season: 
basis, but upon termination of employment to accept ney 
employment or absence of more than one (1) month 4 
returning to original employment in any ensuing seaso: 
such a seasonal employee shall become a member of th 
retirement system upon re-entry. 


School district {e) Time during which an employee of a school district ‘ — und ia pedir a Nn state service, 

employee ing is absent from state service during official vacation sh ey purposes of section 68-701 (m). 

egies be counted as service in determining eligibility for men (f) Persons in state service on July 1, 1945, or prior 
bership under this act.”’ reto who filed with the board of administration an 


sction not to become members, provided any person so 
excluded from membership by his own election may on or 
ebetore, but not after, July 1, 1948, file with the board of 
[ministration an election to become a member and receive 
edit for prior service, and shall become a member of the 
tirement system on the date of filing such election. Such 
rson shall receive credit for prior service only if his 
ection to become a member is filed with the board on or 
ore, but not after July 1, 1948, and shall have the 
ition of paying to the retirement system all or part of 
amount which he would have eontributed had he not 
en so excluded but.had been a member to and including 
é date of filing such election to become a member, plus 
terest which would have accumulated thereon through 
ith date. Upon the retirement of such person under sec- 
On 65-801, the pensions provided by coutributions of the 
ate under this act shall be the same as if such person 
rmatively exercised the option to pay to the retirement 
‘stem all of that amount with accumulated interest. 


Amending Section 3. That section 68-203 of the Revised Codes | 
SRUEe: Montana, 1947, be, and the same is hereby amended tg 
read as follows: 


Who ineligible ‘68-203. Who Are Ineligible to Membership in Systeri, 
to membership. m4 following employees shall not become members of thi 
retirement system : : 
Elective officers, (a} Blective officers, other than elective officers wh 
fossa filed with the board of administration an election in writin, 
to become members; provided, that any person so excludé 
Retroactive from membership, who later becomes a member hereol 
aes shall have the option of making contributions to the retire 
ment system in the amount which he would have ¢ 
tributed had he not been so excluded, and he shall the 
receive credit for prior service in the same manner as 1 
he had not been so excluded. If he shall affirmativel 
exercise the option, the contributions of the state, or th 
contracting city because of his membership, shall be th 
same as they would have been had he not been so excluded. Ae an elie aus ae ae aS 


Inmates of state (b) Inmates of state institutions who are allowed com not file with the board of administration an election in 


eens pensation for such service as they are able to perform. ting to become members. 
; en ar? > Se h) ; i 
Those training (ec) Persons in state institutions principally for ease who are ee Me any other retirement 
iaatituclon; purpose of training, but who receive compensation. pension ‘system supported -wAany or an part by funds 
he United States government, any state government or 
Be eect (d) Independent contractors who are not employees. cal subdivision thereof and who are receiving credit 
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in such other system for service, it being the purpose o 
this section to prevent a person from receiving credit fo 
the same service in two (2) retirement systems supporter 
wholly or in part by public funds, and no person shall 
receive such credit under any circumstances. Any membé 
of the retirement system who, because of his employmeni 
by the state, shall be required to become a member of an 
such other systems, shall be considered solely for the pur. 
poses of section 68-701 (m) as permanently separated fron 
state service. The accumulated contributions of any me 1 
ber who shall have died after becoming a member of su 
other system and before receiving said accumulated con: 
tributions, shall be paid to the beneficiary nominated b 
him to receive any death benefit payable under sectio 
68-1101. Contributions to the retirement fund under se 
tion 68-1307 on the basis of compensation earned by mem 
bers after the effective date of termination of membershi 
herein because of the membership in such other syste 
shall be repaid to the fund from which said eontributic: 
were made. For the purpose of this section, persons wh 
merely are receiving pensions or retirement allowances, or 
other payments, from any source whatever, on account of 
service rendered to some other agency than the state and e filled by appointment by the governor. The person thus 
when such persons were not in state service, shall not be ppointed shall serve for the remainder of the unexpired 
considered, because of such receipt, members of any other erm. 

retirement or pension system.’’ 


‘employees and shall be members of the retirement system, 
‘and two (2) of which shall be members at large. Terms of 
ffice shall be for five (5) years provided, however, that 
those first appointed after this act takes effect shall be 
for terms, respectively, of one (1), two (2), three (3), four 
4), and five (5) years but their successors shall hold 
-office for terms of five (5) years; provided not more than 
ne (1) employee member of the retirement board shall 
be an employee of the same department, bureau or agency 
f the state or contracting public agency. Members of the 
eard shall be paid their actual and necessary expenses 
nd those members of the board who are not members of 
he public employees’ retirement system shall be entitled 
o receive in addition to actual and necessary expenses 
ompensation at the rate of ten dollars ($10.00) per day. 


“The attorney general is hereby designated legal counsel 
‘or the board. 


“*(a) Vacancy on board — how filled. Any vacancy 
ceurring ninety (90) days or more before the expiration 
f the term of any member of the retirement board shall 


- “*(b) The board may establish such rules and regulations 
s it deems proper, within the imitations of this act and 
er its proper administration, operation and enforcement. 
he board shall elect one (1) of its members president, and 
hal? appoint and fix the compensation of a secretary who 
hall have the power to administer oaths, and other ‘neces- 
ary employees. It shall maintain its office in the city of 
Helena. A quorum of the board shall be three (3) members. 
the board may appoint a committee of one or more of 
ts members, which shall have authority to perform routine 
8, such as retirement of members and fixing the retire- 
nt allowances, approval of death claims and eorreection 
records necessary in the administration of the system in 
cordance with the provisions of this act and rules and 
gulations of the board. All expenses of the administration 
[ this act in excess of amount provided by the one dollar 
1.00) membership fee shall be a charge on the appropria- 
m made from the general fund of the state. 


(i) Appointive members of boards and cCOMmMiIssIONS w: 
serve the state or contracting agency on an tntermitteny 
basis, and who are paid on a per diem basis. 


(j) Persons who become public employees under t 
meaning of this act after they have reached their siztie 
birthday and have no ereditable service in this system, @ 
who do not file with the beard of administration an el 
tion to become members. 


Section 4, That section 68-501 of the Revised Codes o 
Montana, 1947, as amended by section 4, chapter 186, law: 
of Montana, thirty-second session, 1951, and section L 
chapter 225, laws of Montana, thirty-third session, 1953; 
be, and the same is hereby amended to read as follows: 


‘¢g8.501, Board of Administration. The board of ad 
ministration shall consist of five (5) members appointed b 
the governor, three (3) of which members shall be publ 
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Board to ‘‘¢g) The board shall determine who are employ, 

dete igyeee Within the meaning of this act and shall be the sole autho 
ity and judge under this act as to the conditions un 
which persons may be admitted to and continue to re 
benefits under the retirement system, and shall have 
clusive control of the administration and investment; 
the fund. As soon as practical after the close of each 
year, the board shall file with the governor a report of 
work for such fiseal year. 


“be so engaged. Credit for fractional years will be granted 
Hthe extent of the fraction derived by dividing the time 
Buring which the member was engaged in his duties within 
ihe year, by the time he was required by his employment 
fe be so engaged. 
**(f) Time during which a member is absent from public When absence 


he 7 5 . f 
ryice Without compensation shall not be allowed in com- Sn eet NICE 
fting service; except that time during which a member §yimpcusation 


bsent from public service by reason of having been 


Service ana ‘(d) Subject to the following and to all other ered on duty with the armed forces of the United States, 
disability rae : . : . % “ 
allowances. yisions of this act, and such rules and regulations a y reason of voluntary service by the member in said 


may adopt in pursuance thereof, the board shall deter. 


! es or on ships operated by or for the United States 
and may modify allowances for service and disability. .; 


ferument, either during a war involving the United 
es as a belligerent or in any other national emergency, 
ma for ninety (90) days thereafter shall be considered as 
me spent in public service, for the purpose of qualifica- 
for retirement and death benefits, but not for caleula- 
of retirement benefits unless the member elects to 
ntribute and contributes under the retirement system. 
member so absent and until his return within the said 
fety (90) days may resign from the system. Any mem- 
so absent shall have the right to contribute to said 
em, either during his service with the armed forces 
he United States or in the merchant marine of the 
ed States, and ninety (90) days thereafter or upon 
return to the state service, at times and in a manner 
d by the board of administration, amounts equal to the 
ribution which would have been made by him to the 
em on the basis of his compensation earnable at the 
mencement of his absence. If he does so contribute he 
recetve credit for public service for such time in the 
e manner as if he had not been absent from public 
vice. Whenever a member elects to continue his con- 
‘butions, the state or the contracting city, or county or 
r agency shall thereupon contribute an amount equal 
that which it would have contributed under section 
68-1307 or under the contract between the board and the 
lative body, as the case may be, if the member had 
been absent from state service. 


Credits for ‘*(e} The board of administration shali fix and; 

BeENACe: termine how much service rendered in any fiscal ¥. 

shall be the equivalent of a year of service and parts th 

of, but shall credit one (1) year for two hundred and f 

(250) or more days of service rendered by employees 6 

per diem basis and one (1) year for ten (10) month 

more of service rendered by employees on a monthly 

| but not more than one (1) year for all service in 

| fiseal year. In determining the credit to be granted 

service rendered on a part time basis, for purposes 

calculating retirement allowances, the service shall be 

duced to a full time basis according to the service requt 

in the next preceding sentence, for credit for one (1) 3 

of service. In ealeulating benefits based on service 

determined, except in calculating the additional pen: 

provided in subdivision (g) of section 68-901 compensa! 

earnable shall be taken as the compensation which w¢ 

be earnable if the employment had been on a full tim 

basis, and with a compensation derived by multiplying 

member’s compensation by ratio of full time to the 1 

he was required by his employment to engage in his dutz 

In ealeulating the credit to be granted for service rend 

! on a part time basis, for purposes of determining qualificas 
tions for retirement, and of calculating benefits pa 

j upon death before retirement, the service required inj 

paragraph for credit for a year of service shall not be v 

but instead, a year of service shall be eredited for : 

year during which the member was employed throug 

the year on a part time basis and was engaged in his d 

the full amount of time he was required by his employm 


‘Any member so absent or any member absent from 
“service by reason of having been ordered by an author- 
fficial of the State of Montana or the United States, 
ities outside state service shall be paid upon his request, 
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his accumulated contributions. Such payment shall té 
minate any election by said member under this secti 
to contribute. 


+ or who became a member prior to said amendments, 
cause of a change in status to a full time basis. The 
edit for prior service to be granted persons employed by 
contracting city who are included under the retirement 
stem shall be established by contract between the board 
id the legislative body of such city; and such credit as 
ay be granted to a person shall be in the form of a per- 
mtage, not to exceed the analogous percentage applicable 
mployees of the state, for each year of prior service. 
r service so credited shall be the basis for a retirement 
owance or benefit as provided in this act only if the 
bership in the retirement system continues unbroken 
nti) retirement or retirement allowance or until the grant- 
e of such other benefit; provided, that termination of 
Membership by withdrawal of accumulated contributions 


“Time during which a member is absent from publi 
service by reason of injury or illness determined with 
one (1) year after the end of such absence as arising ¢ 
of and in the course of his employment, shall be consider 
as spent in public service, for the purpose of qualification 
for retirement and death benefits, but not for the caleulg 
tion of retirement benefits, except as he received compen 
tion, as defined in this act and as distinguished from di 
ability indemnity under the workmen’s compensation. ¢ 
during the absence, and then only to the extent of eo: 
pensation received. 


Employees eae g) ae ee oe gente gee of * Followed. by the redeposit of such contributions upon re- 
information ministration such informa ae affecting his status as ranee into public service as herein provided shall not 
oe uines. member of the retirement system as the board may requi mstitute a break in membership, but this section shall 
rem ‘(h) Credit for prior service shall be granted to eae not be construed to entitle any person to credit as prior 


prior service. service for time during which he was not in publie service 


person other than persons who are employees of the uv 
defined in this act.’’ 


versity or of a contracting city at the time of becomin 
members of the retirement system, who has rendered si 
service as defined in this act, and who has become a 
ber of the retirement system on January 1, 1946, or withi 
three (3) years after last rendering prior service. Cre 
for prior service shall be granted to each person who 
employed by the university at the time of becoming a meh 
ber of the retirement system regardless of whether he 
been retired under the system prior to the effective d 
hereof, who has rendered such service as defined in this atts 
and who has become a member of the retirement system 
January 1, 1946, or within three (3) years after last r 
dering prior service. 


Credit for any prior service, not previoulsy granted, creait where 
L be granted to a member upon request for retirement Bot previously 
‘ovided that the member has a total of not less than ten ; 

0) years of creditable state service of which not less conditions. 
an three (3) years have been as a contributing member 

‘the retirement system and the retirement allowance does 

include credit for all state service prior to July 1, 

g45, or in the case of a contracting city prior to the date 

Of. the contract, or July 1, 1947, whichever is earlier. 

oper certification of such service must be furnished. 


ei) The management and control of the retirement Board has 
tem shall be vested in the board of administration, and and control, 
all exercise the following powers and perform the fol- ° =¥st¢™ 


wing duties: 


Credit for ‘*Credit for prior service shall be granted to each per 
Ot A ioyeaa who is employed by a contracting city at the time of beco 
ing a member of the system, who has rendered such sery. 
as defined in this act, and who has become a member. 
the retirement system within three (3) years after 
rendering prior service. Notwithstanding the three . 
sentences next preceding, credit for prior service shall 
granted to each person employed by the state ineludi 
the university, who became a member while employed 
a part time basis, because of amendments to this retirem 


(j) The board of administration shall keep in con- Records, data, 
ent form such data as shall be necessary for the actu- Somputations. 
1 valuation of the retirement fund ereated by this act, i¥estigations. 
July 1, 1946, and at the end of every two-year period 
eafter, it shall cause to be made an actuarial investiga- 
into the mortality, service and compensation experience 
he members and beneficiaries under the provision of 


—170— —171— 


CHAPTER 92 


Interest on 
contributions 
of members. 


Records and 
accounts 
to be Kept. 


SESSION LAWS THIRTY-FOURTH LEGISLATIVE ASSEMBLY 


this act, and shall further cause to be made an actu: 
valuation of the assets and liabilities of the public em 
ployees’ retirement fund herein created, and from ti 
to time shall determine the rate of interest being earne 
the said retirement fund. Upon the basis of any or all: 
such investigation, valuation, and determination, said bo; 
shall adopt such mortality, service and other tables 4 
such interest rate, in Hen of the interest rate specif 
herein, or any of such items as it shall deem necessary, 
shall make such revision in rates of contributions of 
bers as it may deem necessary to comply with the 
visions of section 68-701. No adjustment shall be inchig 
in the new rates for time prior to the effective date of $j 
revision. 


All other accumulated contributions of the state and of 
> contracting cities which shall include the amounts available 
to meet tke obligation of the state and of the contracting 
cities, respectively on account of benefits that have been 
granted to retired employees and on account of prior service 
of members. 


‘*(]) In addition to rendering the annual report to the 
governor required by subsection {c) of this section, it shall 
cause to be published annually a financial statement show- 
ing an actuarial valuation of the assets and liabilities of 
the retirement system created by this act and a statement 
as to the accumulated cash and securities in the retirement 
fund as certified by the state auditor, but until all prior 


‘(k) The board shall credit contributions of mem 
of the state and contracting cities with interest at thet 
being used under the system on the effective date her 
compounded each June 30, subject to the foregoing ‘st 
division (j) of section 68-501. At the end of each fise: 
year, beginning with the second fiscal year of the operatia t 
of the retirement system, it may credit to all eontributi 
held in the retirement fund on June 30 of the then cur: 
fiseat year, such interest in excess of said rate pro 
lierein as it may deem proper in the light of the earni 
of the retirement fund during such fiscal year, but g 
additional interest credited during any fiseal year — 
not be greater than the excess of said earnings over: 
interest otherwise credited to contributions during 
year. Interest at said rate, compounded annually, sub 
to said foregoing subdivision (j) hereof, shall be used 
the calculation of benefits uuder any mortality table adc 
ed by the board, regardless of any additional interest 
lowed on coutribution under this paragraph. 


from the financial statement published annually, assets 
and liabilities resulting from such prior service, and may 
include assets and liabilities on account of service rendered 
as members in amounts equal only to accumulated contribu- 
tions held on aceount of such service.’’ 


Section 5. That section 68-701 of the Revised Codes of 
Montana, 1947, as amended by section 2, chapter 176, 1953 
session laws, be, and the same is hereby amended to read 
as follows: 


tirement fund shall be managed as follows: 


{a) The board of administration shall have exclusive 
control of the administration of said fund except as other- 
wise provided. 


(b) The said fund shall be invested by the state: board 
f land commissioners as part of the long term investment 
fund. 

“Ty addition to other records and accounts, it shall b 
such records and accounts as may be necessary to 5) 
at any time: 


(ce) The board of administration shall deposit monthly 
-in the state treasury all amounts received by it as provided 
in this section and section 68-1307. 

The total accumulated contributions of members.  ~ 

(d}) The state treasurer shall be custodian of the retire- 
‘ment fund, subject to the exclusive control of the board 
of administration as to the administration thereof and the 
tate board of land commissioners as to the investment 
hereof. All payment from said fund shall be made by 
im only upon vouchers signed by two (2) board members 


The total accumulated contributions of retired mem! 
less the annuity payments made to such members. 


The accumulated contributions of the state and o 
tracting cities held for the benefit of members on acco 
of service rendered as members of the retirement sys 
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designated by the board of administration. A duly attested 
copy of a resolution of the board of administration desig- 
nating such persons and bearing on its face specimen signa- 
tures of such persons shall be filed with the treasurer as 
his authority for making payments upon such vouchers: 
No voucher shall be drawn unless it has previously been 
authorized by resolution of the board of administration. 


(i) From and after July 1, 1955, the board of admin- 
< stration shall certify to the head of each office or depart- 
» ment of the state and to the registrar of the university the 
normal rate of contribution as provided in this act for 
- each member in such office, department, or the university, 
respectively. The head of each office or department of the 
state shall apply such rate of contribution to the compensa- 
tion of each member, and shall certify to the state auditor 
> on each and every payroll the amount to be contributed 
* and shall furnish immediately to the board of administra- 
© tion a copy of each and every such payroll; and each such 
amount shall be deducted by the head of each office or 
department and shall be remitted to the board. The regis- 
trar of the university shall apply the rate of contribution 
certified to him by the board to the compensation of each 
* member employed by the university and the contributions 
“so determined shall be deducted by the registrar of the 
university from the compensation of each such member; 
each such amount shall be remitted to the board and the 
registrar of the university shall furnish to the board a copy 
of each and every salary roll and payroll from which such 
amounts have been deducted. Each contribution deducted 
and remitted to the board shall be credited by the board, 
together with regular interest, to an individual account of 
the member for whom the contribution was made. Payment 
' of salaries or wages less such contribution shall be full and 
* complete discharge and acquittance of all claims and de- 
mands whatsoever for the service rendered by members 
during the period covered by such payment, except their 
claims to the benefits to which they may be entitled under 
the provisions of this act. 


(e) Interest earned on any cash deposit in a bank by 
the state treasurer and income on other assets constituting 
a part of the said fund shall be paid into said fund as re- 
ceived. Income, of whatever nature, earned on the retire- 
ment fund during any fiscal year, in excess of the interest 
eredited to contributions during said year shall be retained 
in said fund as a reserve against deficiencies in interest 
earned in other years, losses under investments, and other 
contingencies. 


(f) Except as herein provided, no member and no 
employees of the board of administration shall have any. 
interest direct, or indirect, in the making of any investment, 
or in the gains of profits accruing therefrom. And no 
member or employee of the said board directly or indirectly; 
for himself or as an agent or partner of others, shall borrow 
any of its funds or deposits, nor shall any such member or 
employee in any manner use the same except to make such 
current and necessary payments as are authorized by said 
board; nor shall any member or employee of said board 
become an indorser or surety as to, or in any manner an 
obliger for investments by the board. 


(g) The normal rates of contribution of members shall 
be based on sex and the age at the nearest birthday at the 
time of entrance into the retirement system. The normal. 3 
rates of contribution shall be such as will provide an aver- 
age annuity at age sixty-five (65) equal to one one hundred- 
fortieth (1/140) of the final compensation of members, 
according to the tables adopted by the board, for each year 
of service rendered after entering the system. Nothing | 
in this section shall prevent the adoption of one (1) sched- 
ule of rates for males and one (1) schedule for females. 


(3) Prom and after July 1, 1955, the board of admin- 
istration shall certify to the city clerk, or other officer 
designated by the legislative body, of each contracting city 
the rate of contribution as provided in this act for each 
member included under the retirement system respectively. 
The city clerk, or other officer, shall apply the rate of 
contribution certified to him by the board to the compensa- 
tion of each member ineluded in the retirement system 
and the contribution so determined shall be deducted by 
the city clerk, or other officer, from the compensation of 
each suck member; each such amount shall be remitted to 
the board and the city clerk or other officer, shall furnish 


(h) The actual amount of annuity receivable by any 
member upon retirement shall be the actuarial equivalent:- 
of his accumulated contributions, as provided in sub- 
divisions (a} and (k} of section 68-1307. 
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to the board a copy of each and every salary roll and pay= 
roll from which such amounts have been deducted. Hach 
contribution deducted and remitted to the board shall be 
eredited by the board, together with regular interest, to an: 
individual account of the member for whom the contribu: 
tion was made. Payment of salaries or wages less such con 
tribution shall be full and complete discharge and ae: 
quittance of all claims to the benefits to which they may 
entitled under the provisions of this act. - 


etirement, shall have the right to elect within ninety (90) 
days after such termination of service, and without right 
revocation, whether to allow his accumulated contribu- 
tions to remain in the retirement fund. Upon the qualifica- 
on for retirement by reason of age or disability of a 
ember who has elected to allow his accumulated contribu- 
‘ions to remain in the retirement fund, he shail receive a 
etirement allowance in accordance with the provisions of 
section 68-901, exclusive of subparagraph (g) of section 
Additional (k) Subject to the rules and regulations to be establish 68-901. 
comtiea and promulgated by the board of administration, a 
member may elect to contribute at rates in excess of tho 
provided for in subsection (i) and (j) of this section 6! 
this act, for the purpose of providing additional benefi 
but the exercise of this privilege by a member shall no} 
place on the state or contracting city any additional fina 
cial obligation. The provisions of subdivision (f) and ( 
of section 68-203 shall apply also to additional contr 
tions. The board, upon application shall furnish to sue 
member information concerning the nature and amount © 


additional benefits to be provided by such additional con: 


(n) Any member may redeposit in the retirement fund, 
one sum or in not to exceed twelve (12) monthly or 
enty-four (24) semimonthly payments, an amount equal 
that which he withdrew therefrom at the last termination 
his membership, subject to minimum monthly or semi- 
ionthly payments as fixed by the board of administration. 
f a member, upon re-entering the retirement system after 
termination of his membership, does not elect to make 
, having so elected, subsequently does not make such 
deposit, he shall re-enter as a new member without credit 
r any service except the prior service credited to him 


tributions. fore said termination, and the rate of his contribution 

Annual 41) In addition to the contributions hereinbefore pro: future years shall be the normal rate provided for in 
membership vided to be paid by employees who are members of ‘th act at his age of re-entrance; otherwise his rate of 
retirement system created by this act, every such employé ribution for future years shall be the same as his rate 

shall pay an annual membership fee of one dollar ($1.00 prior to the last termination of his membership, and his 

which amount, together with other moneys appropriate membership shall be the same is if unbroken by such last 

for that purpose, shall be used for the support of the board mination. Regardless of whether such redeposit is made, 

of administration. the documents held by the retirement system as executed 

by said member prior to termination of membership shall 

Withdrawal (m) From and after July 1, 1955, should the state servic held by the system for the same purposes as prior to 


of contributions of g member be discontinued otherwise than by death o 
retirement, he shall after the date of discontinuance, bi 
paid such part of his accumulated contributions as he de 

When board may mands. The board may, in its discretion, withhold for no 

withhold for more than one (1) year after a member last rendered stats 
service, all or part of his accumulated normal contributions 
if after a previous discontinuance of state service he with 
drew all or part of his accumulated norma) contribution 
and failed to redeposit such withdrawn amount in th 
retirement fund as provided in subsection (n}. 


id termination, and beneficiaries nominated in such docu- 


ents shall continue unehanged until changed as provided 


(0) The board may in its diseretion transfer the savings 
count of a member to the pension accumulation fund if 
2 account has been dormant for a period of ten (10) 
ars provided that no right of the member shall be jeop- 
ized by such transfer and the savings account shall be 
ansferred to the member’s name upon subsequent re- 
y to membership. 


Members with Any member with ten (10) or more years of servic 
fleclien.- whose service is discontinued otherwise than by death © Section 6. That section 68-1001 of the Revised Codes 
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of Montana, 1947, be, and the same is hereby amended t 


quivalent of his annuity at that time, as based on a 
read as follows: 


‘disabled life, but such amount shall not exceed the amount 
f his accumulated contributions as such amount stood at 
he time of his retirement for disability. Such member 
hall receive credit for prior service in the same manner 
“as though he had never been retired for disability.’’ 


“Section 7. That section 68-1002 of the Revised Codes 
f Montana, 1947, be, and the same is hereby amended to 
sread as follows: 


‘*68-1002. Reduction of Allowance When Employed. 
howd a disability beneficiary engage in a gainful oceupa- 
Stion not in the state service or should he re-enter the state 
eservice in a capacity ineligible for membership in the 
etirement system, the board of administration shall reduce 
he amount of his monthly pension to an amount which, 
hen added to the compensation earned monthly by him 
fin such occupation, shall not exceed the amount of his 
# monthly compensation at the time of his reitrement. Should 
-the earning capacity of such beneficiary be further altered, 
= the board may further alter his pension to an amount which 
* shall not exceed the amount upon which he was originally 
= retired, but which, subject to such Hmitation, shall equal, 
when added to the compensation earned by him, the amount 
‘of his compensation at the time of his retirement. 


: Section 8. That section 68-1003 of the Revised Codes 
of Montana, 1947, be, and the same is hereby amended to 
sread as follows: 


, ‘68-1003. Effect of Refusal of Beneficiary to Submit 
- to Medical Examination. Should any disability beneficiary 
efuse to submit to medical examination, his pension may 
e discontinued until his withdrawal of such refusal, and 
hould such refusal eontinue for one (1) year his retirement 
llowance may be cancelled.’’ 


“68-1001. Reinstatement From Disability Retirement, 
(a) The board of administration, may, at its pleasuré 
require any disability beneficiary to undergo medical ex, 
amination. Such examination shall be made by a physician 
or surgeon, appointed by the board, at the place of residence 
of said beneficiary or other place mutually agreed upon. 
Upon the basis of such examination the board shall de 
termine whether said disability beneficiary is still in 
capacitated, physically or mentally, for service in th 
office or department of the state or of the contracting city 
where he was employed and in the position held by hin 
when retired for disability, or for duties proposed to b 
assigned to him. If the board of administration determin 
that said beneficiary is not so incapacitated, his retiremen: 
allowance shall be cancelled forthwith. If he was an em 
ployee of the state or of the university, he shall be rein 
stated to the position held by him when retired for dis-% 
ability or to a position in the same classification with duties: 
within his capacity. If he was an employee of a contract-: 
ing city, the board shall notify the proper official of said 
city that said disability has been terminated and that sai 
person is eligible for reinstatement to duty. The fact that : 
said person was retired for disability shall not prejudice? 
any right to reinstatement to duty which he may have or: 
elaim to have. 


‘“(b) In the case of such a member who is an employee: 
of a contracting city, and who for any reason is not so 
reinstated or is not re-employed by said city in a position 
subject to the retirement system, he shall be paid an amount: 
which is the actuarial equivalent of his annuity at that 
time, as based on a disabled life, but said amount shall not* 
exceed the amount of his accumulated contributions as such 
amount stood at the time of his retirement for disability. 
Section 9. That section 68-1101 of the Revised Codes 
f Montana, 1947, as amended by section 7, chapter 186, 
aws of Montana, thirty-second session, 1951 and section 
, chapter 225, laws of Montana, thirty-third session, 1953, 
e, and the same is amended to read as follows: 


‘*(@) Shonld a disability beneficiary re-enter the state: 
service and be eligible for membership in the retirement 
system in accordance with section 68-202, his retirement: 
allowance shall be cancelled and he shall immediately be- 
come a member of the retirement system, his rate of con-. 
tribution for future years being that established for his 
age at the time of such re-entry. His individual account 
shall be eredited with an amount which is the actuarial 


“68-1101. Death Benefit. Upon the death before re- 
‘irement of a member while in the state service, or within 
our (4) months after the discontinuance of state service, 
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or while physically or mentally incapacitated for the p 
formance of his duty, if such incapacity has been contin 
ous from the discontinuance of state service, the retireme: 
system shall be liable for a death benefit, which if the! 
is a surviving wife or surviving children under eighte 
(18) years of age, shall be paid in monthly installments 
and to the surviving wife and children as presented the 
in; otherwise such death benefit shall be paid to his esta 
or to such person having an insurable interest in his life 
as he has nominated by written designation duly execut 
and filed with the retirement board; provided, howev 
that death benefits shall not be payable to the beneficia. 
of a member who (a) has elected a joint Life annutiy optiy 
as provided in section 68-1005, Revised Codes of Montang 
1947, as amended, or {b) who has received a disabi 
retirement allowance as provided for in paragraphs 
through (1) of section 68-901, Revised Codes of Montaz 
1947, as amended, for a period of four (4) months ¢ 
mediately preceding death. Such death benefit shall e¢ 
sist of : 


(a) His accumulated contributions, and in additi 
thereto, 
(bo) An amount, provided from contributions by 


state, or by a contracting city, which shall be equal to oi 
twelfth (1/12th) of the annual compensation earnable , 
the deceased during the twelve (12) months immediat 
proceding his death, multiplied by the number of cd 
pleted years of service under the system, but not to exe 
fifty (50) per centum of such compensation. 


{c) A member, or a beneficiary after death of a memb 
may elect, by written designation, duly executed and 
with the board of administration to have the death ben 
provided in clauses (a) and (b) paid in monthly insti 
ments, fixed in number or amount, all subjeet to such ru 
and regulations as the board may adopt. Regular inter 
shall be credited on the unpaid balance of such benefit, 
rates then in use under the system as adopted by the boar: 
from time to time. 


(d) If compensation is awarded by the industrial’ 
cident board of the State of Montana by reason of a findin: 
that the member’s death resulted from injury or dis 
arising ont of or in the course of employment, the de 
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benefit payable hereunder shall be limited to a refund of 
the member’s accumulated contributions. In any case 
where the industrial accident board makes a determination 
that death of a state employee resulted from injury or 
disease arising out of and in the course of employment and 
pays compensation therefor, the industrial accident board 
shall certify its findings and determination to the board of 
administration of the public employees’ retirement system. 


(e) Survivorship provision. In lieu of the benefits pro- 
vided in (a) and (b) above, if the deceased member is 
qualified by reason of service for a retirement benefit, the 
beneficiary nominated by the deceased member may elect 
to receive a monthly life annuity. Said monthly life an- 
nuity is to be based on the beneficiary’s attained age at 
the time of the deceased member’s death and to be cal- 
culated from an amount equal to the required reserve for 
the deceased member’s creditable service, together with the 
deceased member’s accumulated contributions; and pro- 
vided that this provision be retroactive for all members who 
had an option for a lesser retirement allowance filed in the 
retirement system office at the time of their death. 


(f) The beneficiary named in (e) above shall have the 
right within ninety (90) days of the member's death to 
elect to receive a death benefit instead of the benefit 
designated in (e) above.’’ 


Section 10. That section 68-1303 of the Revised Codes 
of Moniana, 1947, be, and the same is hereby amended to 
read as follows: 


**68-1303. Retirement Fund Exempt From Execution, 
Garnishment, Attachment or Assignment. The right of a 
person to a pension, an annuity or a retirement allowance 
to the return of contributions, the pension, annuity or 
retirement allowance itself, any optional benefit, any other 
right acerued or accruing to any person under the pro- 
visions of this act and the moneys in the fund created under 
this act shall not be subject to execution, garnishment, 
attachment, state or municipal taxes, or any other process 
whatsoever, and shall be unassignable except as in this act 
specifically provided.’’ 


Section 11. That seetion 68-1306 of the Revised Codes 
of Montana, 1947, be, and the same is hereby amended to 
read as follows: 
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‘*68-1306. Retired Members Not Eligible for HRetire- 
ment Allowance Whtle in State Service. No person who 
has been retired for service or disability sha be paid any 
retirement allowance during the time which he receives 
compensation for service rendered by him to the state or 
to a contracting city after the date of his retirement.’’ 


Section 12. That section 68-1308 of the Revised Codes 
of Montana, 1947, be, and the same is hereby amended to 
read as follows: 


**68-1308. Maximum Salary Considered. From and 
after July 1, 1955, for the purpose of computing the total 
amounts of compensation of members under the provisions 
of section 68-1307, all compensation shall be used.’’ 


Section 13. If any clause, sentence, paragraph, section, 
subdivision, or part of this act shall, for any reason, be 
adjudged by any court of competent jurisdiction to be 
invalid, inoperative, or unconstitutional, such decision shall 
not affeet, impair, or invalidate the remaining portions of 
this act, but shall be confined in its operation to the clause, 
sentence, paragraph, section, subdivision, or part directly 
adjudged to be invalid, inoperative or unconstitutional. 


Seetion 14. All acts or parts of acts in conflict here- 
with are hereby repealed. 


Section 15. This act shall be in full force and effect 
from and after its passage and approval. 


Approved March 2, 1955. 


CHAPTER 93 


An Act to Amend Section 75-1831 of the Revised Codes 
of Montana, 1947, Relating to the Method of Keeping 
Books and the Examination of Books of Third Class 
School Districts Not Maintaining a High School. 


Be if enacted by the Legislative Assembly of the State of Montana: 


Section 1. That section 75-1831 of the Revised Codes of 
Montana, 1947, be, and the same is hereby amended to 
read as follows: 
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“95-1831. (1039.7) Examination of School District 
Books — Accounting Methods te be Prescribed — Re- 
ports. It shall be the duty of the county auditor in all 
counties having an auditor, and the county treasurer in all 
counties not having an auditor, to preseribe the method 
of keeping the books in school districts of the third class 
not maintaining a high school in their respective counties, 
and to make an examination of the books of such third 
elass school districts at least once every year, and whenever 
directed so to do by the board of county commissioners, or 
requested by the board of trustees of such school districts. 
It shall be the duty of the clerk of districts of the third 
class not maintaining a high school of each of the several 
counties of the state to deliver to the county auditor or 
treasurer, as in this act provided, between the fifteenth 
day of June and the fifteenth day of July of each year, 
all books, vouchers, claims, and other papers pertaining 
to his office, and take a receipt therefor, and all such books, 
vouchers, claims and papers shall be examined by said 
auditor or treasurer and returned to the several clerks, 
not later than August fifteenth of each year. 


‘Upon the completion of the examination provided for 
in this act, the auditor or treaswrer, as the case may be, 
shall report the result of his examination by sending to 
the chairman of each board of trustees a written report 
of such examination and file a copy of each such report in 
the office of the county superintendent of schools.”’ 


Approved March 2, 1955. 


CHAPTER 94 


An Act to Amend Section 59-519, Revised Codes of Mon- 
tana, 1947, Relating to Nepotism, and the Appointment 
and Employment of Relatives Within Certain Degrees, 
and Providing Exceptions Thereto. 


Be if enacted by the Legislative Assembly of the Stale of Montana: 


Section 1. That section 59-519, Revised Codes of Mon- 
tana, 1947, be, and the same is hereby amended to read 
as follows: 


“59-519, (456.2) Appointment of Relative to Office 
of Trust or Emolument Unlawful. It shall be unlawful 
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CHAPTERS 93-94 


Third class 
school districts 
not maintaining 
a high school— 
accounting 
methods 
prescribed. 


Examination 
of books. 


Report of 
examiner to 
chairman 
of trustees. 


Copy filed. 


Amending 
clause. 


Appointment 
of relative 
unlawful. 


